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FAA Cracking Down on Unauthorized Charter?
How That Can Affect Your "Purely Private" Flights
Most people who buy a charter flight expect the charter operator to be safe. And
responsible for complying with all the right laws for commercial flights.
The FAA expects that too. And requires it. In order to legally fly a charter flight, an
operator has to go through a lot of time, effort and expense to obtain, and then
maintain, a highly regulated FAR Part 135 air carrier certificate.
So understandably, those licensed charter operators, and the FAA, don't like it when
an unlicensed operator offers flights for hire-usually at a much cheaper rate since
they aren't jumping through the hoops to maintain a charter license. It undercuts the
licensed operators' business, and has the potential to be very unsafe for the
passengers and the rest of the public.
The FAA, however, doesn't have the resources to aggressively seek out and/or
enforce every violation of the charter licensing requirements. But when they do, it
can be severe. Civil penalties can be up to $25,000 per flight. That can add up.

Case in point: The FAA announced on June 29 that it was proposing a $3.3 million
fine against The Hinman Co., of Portage Michigan. The FAA alleges that The Hinman
Co., through its subsidiary, Hincojet LLC, conducted hundreds of unauthorized
commercial flights.
The FAA's focus here seems to be (in addition to double-billing), on "time sharing"
flights. Time sharing agreements are actually one legitimate way (codified in FAR
91.501) for an operator to conduct what would otherwise be a commercial flight
requiring a charter license, IF the operator does not charge over a specific limited
amount (basically two times the cost of fuel plus certain enumerated incidental flight
expenses).
In this case, the FAA is alleging that Hincojet did, in fact, charge more than 2x fuel
plus expenses with its time sharing agreements. Thus, Hincojet would have been
required to have a Part 135 air carrier certificate issued by the FAA. And since it did
not, each flight (850 of them) was subject to a fine.
It has been a while since I have heard of a proposed penalty of this amount. In fact,
many in the industry have been concerned over the last several years that more and
more operators were conducting "gray charter" or "Part 134 1/2" illegal charter
operations with decreased FAA enforcement.
That could be changing. The National Air Transportation Association (NATA), an
association of member companies that represents the interests of the general aviation
business community, announced in May 2018 that it had formed an "Illegal Charter
Task Force". Some if its primary stated tasks are to:
"Work with the FAA to provide guidance on identifying and steps to avoiding
illegal operations; . . . Work with Congress to better equip the FAA in combatting
this real safety issue; . . . Assist the FAA in enforcement through data collection
and reporting; . . . ."
I don't know if the Hincojet proposed penalty was a result of, or assisted by, NATA's
Illegal Charter Task Force. But NATA did announce the proposed penalty on its
website, and added that "it's expected that more will come as the Task Force helps to
highlight business practices that do not meet regulatory requirements."
"Purely Private" Operators Also Need to Be Careful
It is important to note that these regulations do not only apply to operators trying to
take business from licensed charter companies and dodge the FAA safety regulations.
They are also surprisingly easy to violate inadvertently when setting up flight
operations intended to be purely private and non-commercial.
For example, companies or even individuals will often set up a new corporation or LLC
for the sole purpose of owning and operating an aircraft. When the owner(s) or
related companies then use the airplane, it is often in violation of the FARs like those
noted above.
A properly set up (and maintained) time sharing arrangement, and several other
methods, are available to allow aircraft ownership and use among separate
individuals and/or companies without needing an FAA Part 135 air carrier certificatelegitimately. Done improperly, however, whether intentionally or inadvertently, it can
result in substantial FAA fines like the one proposed against Hincojet. Even worse,
illegally operating a charter flight can also result in your insurance carrier attempting
to deny coverage or, in extreme cases, prison time.

We have yet to see whether this is the start of more aggressive FAA enforcement of
unauthorized charter, or just a highly-publicized case to make an example. Either
way, I see it as a very useful reminder that the FARs--in this case Part 135 and Part
91--are there for some very good reasons. And while an operator may conduct
unauthorized charter flights a long time without apparent notice, more people are
paying attention and reporting now, and consequences can be severe if/when it
happens. And that can be true for inadvertent violations as well as intentional.

FAA Issues Final Rule to Leverage Technology and Reduce Flight
Training Costs
The FAA on June 27 published its final rule on "Regulatory Relief: Aviation Training
Devices; Pilot Certification, Training and Pilot Schools; and Other Provisions". It is 53
pages of sometimes dry discussion and technical amendments to the FARs. But it has
some exciting changes for pilots, flight schools, charter operators and fractional
program managers to make things cheaper and easier- an anticipated savings of over
$110 million over the next five years.
The new rule makes changes to a lot of different Federal Aviation Regulations,
covering a range of topics. This is a very simplified summary.
Note that the various changes take effect on different dates: July 27, 2018, August
27, 2018 and December 24, 2018. So be sure that the specific new reg you're taking
advantage of is effective before you attempt it!
1. Increased Use of Aviation Training Devices for Instrument Currency.
A formal definition of "aviation training device" (ATD) is added to the FARs-basically a
less sophisticated, less expensive flight simulator, as long as it "has been evaluated,
qualified and approved" by the FAA. Unlike the more sophisticated and expensive
flight simulators, the FAA may approve an ATD model once to cover all identical units.
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goes
into
effect (Nov. 26, 2018), all instrument currency
requirements may be met using an ATD, as well as with a flight simulator or actual
airplane-or any combination thereof. Before effectiveness, ATD use only partially
satisfies the instrument currency requirements.
In addition, beginning July 27, 2018, a flight instructor's presence will no longer be
required for ATD or flight simulator use to count toward instrument currency. Before
the change, an instructor must be present for either to count.
I have personally sought out, worked through scheduling, and paid for the more
expensive flight simulators with instructor time to meet instrument currency
requirements. And I have decided to forego that time, inconvenience and expense to
opt instead for a more stressful but more immediate and overall more affordable
instrument proficiency check (IPC-basically a pass/fail re-test of your instrument
privileges with an instructor).
I am confident that this new combination of easier to approve, less expensive ATDs,
with no instructor required, will result in more affordable and convenient currency
satisfaction as the FAA intended. I also believe it will result in more uniform readiness
for occasional pilots like myself who can now spread practice over time rather than
re-upping every year or so with a full-blown IPC and then have little or no practice
until the next IPC or actual instrument flight. (Though IPCs remain an option for
obtaining currency any time, and the requirement if currency lapses.)
I also agree with the FAA's findings that ATDs have become so sophisticated and
realistic over time, that they now provide, as well as their even more advanced flight
simulator siblings, an equivalently safe method of maintaining currency (for
instrument skills at least).
2. Introduction of "Technically Advanced Airplanes" for Commercial
Flight Training. Effective August 27, 2018
Before the changes, applicants for a single-engine airplane commercial pilot license
must have at least 10 hours of training in a "complex" airplane (retractable landing
gear and adjustable pitch propeller) and/or in a turbine-powered airplane. The FAA
has recognized that turbine powered aircraft are so expensive and uncommon in
training environments; and that complex aircraft are becoming more expensive and
harder to find.
At the same time, the use of sophisticated avionics--such as "glass cockpit" electronic
displays of the required flight instrument "six-pack" and moving map with GPS
navigation, and integrated two-axis autopilots--have become more affordable and
increasingly common even in smaller training and general use airplanes. They can
also, however, be complicated to learn and use in flight.
Accordingly, the new rule allows pilots to obtain their commercial-level proficiency in

an airplane with these newer sophisticated and complex avionics. A new definition of
"technically advanced airplane" is added to the FARs (having such a glass cockpit
display of the primary instruments and moving map with GPS navigation, and
integrated two-axis autopilot; but leaving some flexibility to adapt to future
technological advances).
A pilot may still take some or all of the commercial training in a complex airplane
and/or a turbine-powered airplane. This new rule provides a third option that can be
mixed and matched with the other two. It should also result in more convenience and
lower costs. And it should not, according to the FAA in its discussion of the new rule,
result in any lower safety or competency standards.
And sorry, flying with Foreflight on your iPad does not qualify
advanced airplane! The equipment must be installed on the aircraft.
technology has become amazing, and I rely on it myself when
unfamiliar airplane. But that does not (for now at least) make
advanced airplane under the FARs.
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3. Increased ability for Second in Command pilots to log time in FAR Part
135 charter operations. Effective November 26, 2018.
As someone who still needs flight hours to get his ATP certification and who likes to
sit in the right seat of a King Air or Pilatus whenever my clients or friends let me, I
was excited about this one when it was first proposed a couple of years ago. Sadly for
me, the final rule limits its use to employees of the charter company. But for those
pilots, as well as for the charter operator itself, these changes should be helpful.
The new rule allows a pilot to log second-in-command (SIC) time in both multi-engine
airplanes AND in single-engine turbine-powered airplanes in FAR Part 135 charter
operations that do not require an SIC (e.g., King Airs, Pilatus and Cirrus). The logged
time may count towards currency requirements as well as to qualify for an airline
transport pilot certification. To utilize this rule, however, the charter operator must

have an SIC professional development program (PDP) approved by the FAA and
added to its Operations Specifications.
4. Temporary Validation of Flightcrew Members' Certificates.
If a pilot does not have his or her license or medical certificate in hand during a
charter, airline or fractional program (e.g., NetJets) flight within the United States,
the pilot's employer charter operator, airline or fractional program operator can issue
a temporary confirmation document to allow the pilot to continue the flight.
I didn't know this was an issue. On the one hand, I can understand trusting
Southwest, XOJET or NetJets to vouch for their pilots' qualifications and
documentation, as they are required to keep detailed track of those. On the other
hand, if their professional pilots are forgetting to grab their own basic pilot licenses
and medicals on their way to a flight . . . .
5. Other Topics.
The new rule also covers the following areas. I won't detail them here, but to provide
a glimpse for anyone who is interested:
Allows all training received from a sport pilot instructor to be credited towards a
higher certificate or rating, as well as other provisions related to sport pilot
training.
Allows FAR Part 141 pilot schools to count FAA approved "special curricula"
course completions toward certificate renewal requirements.
Allows an operator to obtain a letter of deviation authority to train and test for
type ratings in restricted category aircraft.
Improves opportunities for military instructor pilots and pilot examiners to get
civilian pilot ratings based on military experience.
Allows single-pilot operations of certain former military airplanes and other
airplanes with special airworthiness certificates.
Again, remember these various changes have various effective dates. The earliest is
July 27, 2018, the latest is December 24, 2018. And this is a very simplified
summary. The full final rule, and the revised Federal Aviation Regulations referenced
there, have the details--and there are a lot of details--that make a lot of difference
depending on each situation. But overall, there does appear to be great potential for
utilizing technology and increased savings in flight training, currency and certification.

Getting Your Commercial Drone Pilot License
Besides a AA battery powered foam model I got
for my son's birthday six years ago, which

disintegrated after a few hours of use, I've
never flown a drone. But now I can fly one
commercially . . . Really?
A little less than two years ago, we summarized
the Federal Aviation Regulations governing the
commercial operations of small unmanned
aircraft systems (SUAS) that had just gone into
effect under FAR Part 107. In order to operate
SUAS for compensation or hire, you must obtain
a SUAS Remote Pilot License.
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I don't have any plans to take up professional drone piloting. Yet. But I wanted to
take advantage of the rules that currently allow a certificated pilot of manned aircraft,
who meets the flight review currency requirements, to get that Remote Pilot License
in an abbreviated manner.
And I recommend it to any other current FAR Part 61 licensed pilot. Not only is it a
possible option for more paid aviation work, but it is very educational regarding
drones and the FAA procedures.
Instead of having to pay for, go to, and pass a full exam at a designated location,
current Part 61 pilots can get their Remote Pilot License by taking these steps:
Watch a free online course (1-2 hours) from home (or wherever) on your
schedule, and complete a quiz at the end (also from home--or wherever). The
quiz even has do-overs on missed questions instead of pass/fail/re-take).
Anyone interested in the Part 107 drone regulations should watch this, even if
they're not planning to get a Remote Pilot License. It is a fairly enjoyable and
easy-to-follow visual presentation of the rules and their application.
Complete an application online with the FAA's Integrated Airman Certification
and Rating Application (IACRA) site: https://iacra.faa.gov/IACRA/default.aspx.
Meet with a certificated flight instructor, or with an FAA inspector at your local
Flight Standards District Office (FSDO), to present your identification and
document confirmation.
For other pilot certifications, I've usually selected the non-FAA option. But this time, I
found it easier to schedule with the Atlanta FSDO, everyone involved was efficient and
helpful, and my inspector (Dan Moen) was friendly, sharp, fun to talk flying with, and
knew what he was doing.
And unlike with a CFI, who can only send in that final approval for the FAA to mail
you your temporary license, the FAA inspector issues it to you right then and there.
And they don't charge.
I can't speak for all inspectors or all FSDOs. And Jason and I often disagree with,
indeed battle with, the FAA. But I have to give credit and thanks to the Atlanta FSDO
and Inspector Moen for making this task easy and even enjoyable. No jokes about
oxymorons, please--they can and do sometimes do a great job.
And now to see if Amazon Air is looking for professional
drone pilots yet . . .
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Joe Joins the California Bar
Our aviation and space practice mainly involves federal laws and regulations, and
international treaties. It doesn't depend too much on individual state bar admission.
Plus, we like to work with our clients' non-aviation counsel whenever possible, who
often cover state law matters.
That allows our practice to remain "National,
International, Interstellar".
However, the more state bars we are admitted to, the more we can provide at least
some state law advice to complement our aviation & space law representation. That
can include, for example, corporate organization and governance, contract and
liability law. And some states (like California) make it very hard to do any legal work
at all (even if it's all federal and international) while you're in their territory, unless
you are admitted to their bar.
So now that I'm spending more time traveling between the Hollywood of the South
(Atlanta) and the actual Hollywood . . .
I can now safely work on legal matters while on the
ground in either state without worrying about
California dinging me for the unauthorized practice
of law while there. I am now formally authorized to
practice law in California; as well as in Georgia (as
is Jason), Colorado, Arizona and the Navajo Nation.
The Leisure Seeker, with Helen
Mirren, Donald Sutherland and
yours truly now on DVD, iTunes,
Redbox & Amazon Video

Meet Joe at the ABA Aircraft Finance Subcommittee Meetings
I will be at the American Bar Association Aircraft Finance Subcommittee meetings in
Austin, Texas this September 13-14. This is always a great forum for current issues
in aircraft lending and leasing, FAA security interest and lease registrations, the Cape
Town Convention and the International Registry. If anyone is going to the meetings or
will be in Austin for other reasons those days and would like to say hello in person,
please let me know!
See more about the ABA Aircraft Finance Subcommittee here.
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